
ILED/ACCEPTED 
Before the 

FEDERAL COMMUNICATIONS COMMISSIOF& 
APR 172007 Washington, D.C. 20554 

Fsderal Communications Commission 
Mfice of me Secretary 

In the Matter of 1 

Amendment of Section 73.20:2(b), ) MB Docket No. 05-243 
FM Table of Allotments 

(Meeteetse, Wyoming) 
For FM Broadcast Stations ) 

To: Office of the Secretary 
to forward to Audio Division, Media Bureau 

REQUEST FOR 
EXERCISE OF COMMISSION STAFF DISCRETION 

IN MB DOCKET NO. 05-243 

Citicasters Licenses, L.P. (“Citicasters”), the licensee of Salt Lake City, Utah 

area radio stations, including KOSY-FM, Spanish Fork, Utah, KXRV(FM), Centerville, Utah, 

KBUL-FM, Salt Lake, City, Utah, and KJMY(FM), Bountiful, Utah, by its attorneys, hereby 

respectfully requests that the Commission exercise its discretion by acting on the original 

proposal in this docket for amendment of the FM Table of Allotments, that is, the appropriate 

channel for the Meeteetse, Wyoming, vacant allotment, and dismissing the no longer 

mutually-exclusive counterproposals, which if feasible, may be submitted under the 

Commission’s new community of license/channel change procedures. L/ 

l i  
the Commission staff exercise its discretion in dismissing all the Counterproposals in this docket. 
Nevertheless, to the extent this submission might be deemed reply comments in this docket, it is 
timely filed pursuant to Public Notice, Report No. 281 1 (Apr. 2, 2007) (15 days for reply comments). 
As discussed infra, confusingly, there were two other Public Notices in this same docket issued on 
March 28, 2007. Given the inter-related issues relating to all three Counterproposals, the 
Commission should accept as timely any submission filed within the time frame of any of the Public 
Notices; to the extent necessaly, leave is requested for the filing of this submission. Moreover, as 
discussed infra, the unduly short )time frame for comments in this proceeding may sewe as one of the 

As opposed to being reply comments on the Counterproposals, this submission requests that 



In a Notice ofproposed Rulemaking released July 29,2005,2/ the Audio 

Division sought comment on the proposed substitution of Channel 259C for vacant 

Channel 273C at Meeteetse, Wyoming, because the allotment of Channel 273C at Meeteetse 

was not in compliance with the minimum distance separation requirements of 

Section 73.207(b) of the Commission’s rules. A comment date was set for nearly two 

months later, September 19, 2005. 

On the commeni. date, the same counsel at one law firm, supported by the 

same consulting engineer, filed three different, highly-complex, multi-station, multi- 

allotment Counterproposals. One, was a Counterproposal submitted on behalf of four related 

parties - Millcreek Broadcasting, LLC, Simmons SLC-LS, LLC, 3 Point Media-Coalville, 

LLC, and College Creek Broadcasting, LLC -which suggested Channel 28812 (or other 

available channels) as a replacement channel for Meeteetse, plus twenty-five changes to the 

FM Table of Allotments (the “2.5-Part Counterproposal”). Two, was a Counterproposal 

submitted on behalf of the same four parties, plus 3 Point Media-Delta, LLC, an affiliate of 

the four parties, 3/ which also suggested Channel 288C or other non-mutually exclusive 

channel replacements for Meeteetse plus twenty-two changes to the FM Table of Allotments 

(the “22-Part Counterproposal“). Three, was a Counterproposal submitted by the same 

counsel on behalf of two licensees, related to each other, but apparently with different 

ownership from the first two groups, which likewise proffered Channel 288C or other vacant 

grounds for exercise of discretion to dismiss the Counterproposals. Any re-filing consistent with 
Commission rules would be subject to a minimum of 30 days and up to 60 days for comment, and 
given the complexity of the requests, far more appropriate than the provided 15 days. It is also noted, 
as conceded by counsel for the proponents of the Counterproposals, that each ofthe Public Notices on 
the Counterproposals contained errors, which alone warrants re-issuance and re-triggering of 
comment periods. 

- 21 

- 3/ 

20 FCC Rcd 12967 (MMH 2005) (“Meeteetse NPRM”) 
Per the ownership reports on file, all five entities have the same two co-managers. 
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channels as a substitute channel at Meeteetse, and countered with a proposal for eight 

changes to the FM Table of Allotments (the “8-Part Counterproposal” and collectively with 

the 25-Part Counterproposal and the 22-Part Counterproposal, the “Counterproposals”). 

Each of the Counterproposals would require orders to show cause to non-participating 

licensees, including, in connection with the 25-Part Counterproposal, involuntary channel 

changes to Citicasters stations KOSY-FM and KXRV(FM). And with the proposed channel 

substitution at Meeteetse, each of the Counterproposals would not be mutually exclusive with 

the Meeteetse allotment that is central to MB Docket No. 05-243. Even further, via 

amendments to their Counterproposals, the proponents each stated to the Commission that 

their respective Counterproposals were no longer mutually exclusive with the Meeteefse 

NPRM proposal to substitute Channel 259C at Meeteetse. 

Before any counterproposals were submitted in this docket, on June 14,2005, 

the Commission issued a Notice of Proposed Rulemaking in MB Docket 05-21 0,4/ wherein 

the Commission notified parties ihat “we tentatively conclude that the total number of 

allotment proposals that may be set forth by a party in a given petition to amend the [FM] 

Table [of Allotments] should be limited to five, unless the proponent(s) or counter- 

proponentjs) can demonstrate special factors involving significant public interest 

benefits.” 5/ The Commission observed that “[llarge proposals and counterproposals . . 

demand enormous amounts of staff time, as the staff attempts to untangle Gordian knots of 

interconnected proposals.” 61 

41 
Community of License in the Radio Broadcast Services, 20 FCC Rcd 1 1 169 (2005). 

- 51 Id. a t l 3 7 .  

- 61 Id. at 7 35. 

Revision of Procedures Governing Amendments to FM Table of Allotments and Changes of 

3 
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In its Report and Order implementing reforms to the procedures for FM Table 

of Allotment changes, I /  while not adopting an across-the-board ban, the Commission 

instructed its staff “carefully to review all proposals of five or more changes to the Table of 

Allotments. . . . The staff may, in its discretion, break such proceedings into smaller ones, 

retum those proposals or counterproposals that do not require changes to vacant allotments 

and may be filed as minor modification applications, or in extreme cases return proposals or 

counterproposals in their entiretg.” E/ 

This is such an “extreme case” warranting exercise of Commission discretion 

returning the Counterproposals in their entirety. Indeed, this proceeding could serve as the 

poster child for excessively complex, interconnected, and worst yet, multiple and inconsistent, 

counterproposals, that no longer bear any relationship to the allotment originally considered 

in the notice of proposed rule making. 

Not only would the resources of the FCC staff be drained in vetting a total of 

j f i - j i v e  changes proposed in this docket, but it is unfair to interested parties to have only the 

fifteen days set forth in the respective Public Notices to review and comment, both legally 

and technically, on over 500 pages of counterproposals, amendments to counterproposals and 

errata. Rather than give interested parties at least thirty days from public notice, which 

would be provided pursuant to 47 C.F. R. Section 1.405(b) for comments on petitions for 

- 71 
Community of License in the Radio Elroadcast Services, 21 FCC Rcd 14212 (2006) (“Report and 
Order”). 
- 81 Id. at725. 

- 91 
in its entirely on the FCC’s Electronic Comment Filing System (“ECFS”); that is, while the “Contents 
for Engineering” to the “Engineering Statement in Support of a Counterproposal” filed with the 
22-Part Counterproposal states that Exhibit E consists of Figures 1 through 53, the figures available 
on ECFS are only Figures 1 through 35 .  

Revision of Procedures Governing Amendments to FM Table ofAllotments and Changes of 

To make matters worst, at least one of the Counterproposals in the docket was not replicated 
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mlemaking, the Public Notices provided here for the fifteen days reserved for replies, 

notwithstanding that the Counterproposals were infinitely more complex than the single 

matter raised in the docket's NPRM. Under the new procedures adopted in the Report and 

Order, for community changes filed via minor modification application, parties are given at 

least sixty days (from Federal Register notice) in which to comment. To make matters worse, 

here, two of the Counterproposals were placed on Public Notice on one day, lo/ while the 

other came five days later u/ - and none of the Public Notices cross-referenced the others. 

Nor do the Counterproposals need to be addressed in MB Docket No. 05-243 

in order to conclude the Meeteetse NPRM proceeding. All the commenting parties are in 

agreement that the sole issue in the Meeteetse NPRM- a substitute channel for Meeteetse - is 

resolved by substitution of Channel 288C, or a plethora of other available channels. 

Moreover, as noted above, the Counterproposals were amended to obviate the mutually 

exclusivity with the proposed Channel 259'2 at Meeteetse. Thus bihrcation of the Meeteetse 

channel issue from the Counterproposals will allow ME Docket NO. 05-243 to be promptly 

and simply resolved - either the Commission can allot Channel 259C at Meeteetse or select 

another of the non-mutually exclusive, technically available channels from those proffered. 

With such bifurcation, the Counterproposals, which were all filed after the 

Commission tentatively stated it would bar such complex proposals, would be dismissed and 

if re-submitted, would be subject %o the improved processing procedures adopted in the 

Report and Order. 

- 10/ 
(Mar. 28, 2007). 

- l l i  

See Public Notice, Report No. 2808 (Mar. 28,2007); Public Notice, Report No. 2809 

See PublicNotice, ReportNo. 2811 (Apr. 2,2007). 
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Among those improved procedures are subjecting such proposals to the 

existing processing rules that apply to construction permit applications, such as the 

contingent application rule (limit of four contingent applications), Q/ inconsistent or 

conflicting applications rule ,Ill and multiple applications rule. B/ Clearly under those rules, 

one party cannot put into play two different proposals to modify differing sets of licenses and 

allotments, as is being attempted here. 

Moreover, we do not have here a case “involving significant public interest 

benefits.” An engineering review undertaken of the 22-Part Counterproposal is illustrative. 

Rather than resulting in overall public service benefits as claimed, when vacant allotments 

are discounted fi/ and service from existing stations and issued construction permits are 

compared to the Counterproposal, the 22-Part Counterproposal would result in a significant 

net increase in nighttime aural unserved (“white area”) and underserved (“gray area”) 

population. s/ Specifically, the 22-Part Counterproposal would result in a net increase in 

population of 121 that would have no nighttime aural service available and a net increase in 

population of 739 that would receive only one nighttime aural service. u/ 

- 121 47 C.F.R. Section 73.3517 

- 131 47 C.F.R. Section 73.3518. 

- 141 47 C.F.R. Section 73.3520 

- 151 See Eldorado, Mason, Mertzon and Fort Stockton, Texas, Report and Order, 21 FCC 
Red 3572 (MMB 2006), a f d ,  Memorandum Opinion and Order, DA 07-61 (MMB rel. Jan. 
12,2007) (“Eldorado’y, The Bureau explained in Eldorado: “We recognized that there were 
vacant channels that would eventually serve this ‘gray’ area. However, consistent with 
Pacific Broadcasting ofMissouri, LLC . . . and Sells, Arizona, we stated that vacant 
allotments cannot be used to avoid the loss of either a first or second reception service.’’ Id 
at 7 3 (citing to Paci$c Broadcasting ofMissouri, LLC, Memorandum Opinion and Order, 18 
FCC Rcd 2291 (2003), recon. dmied, Memorandum Opinion and Order, 19 FCC Rcd 10950 
(2004); Sells, Arizona, Report and Order, 19 FCC Rcd 22459 (ME3 2004), recon. pending). 
- 161 

- 171 Id 

See attached Technical Statement. 
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In sum, the Commission has expressly reserved the discretion for the staff to 

dismiss in their entirety unduly complex proposals and counterproposals to amend the FM 

Table of Allotments. Here, the Counterproposals not only would stretch to the breaking 

point the Audio Division’s resources, but third parties have not been given adequate time, nor 

proper and complete notice, by which to formulate substantive comments. Now that the 

Commission has implemented new processing procedures, which include an improved 

process for public comments and subjecting proposals to application filing restrictions, and 

given that the Counterproposals are no longer mutually exclusive to the channel substitution 

for Meeteetse proposed in the Meeteetse NPRM, or with other suggested substitutions, the 

Commission should exercise its discretion to bifurcate the Meeteetse channel matter from the 

Counterproposals and dismiss the Counterproposals in their entirety 

Respectfully submitted, 

CITICA$TERS LICENSPS, L,P. 

HOGAN & HARTSON L.L.P. 
555 Thirteenth Street, N.W. 
Washington, DC 20004-1 109 
(202) 637-6845 

Its Attorneys 

April 17,2007 
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du Treil, Lundin & Rackley, Inc. 
- Consulting Engineers 

TECHNICAL STATEMENT 
MB DOCKET 05-243 

CITICASTERS LICENSES, L.P 

This Technical Statement was prepared on behalf of Citicasters Licenses 
L.P. in support of its submission in MB Docket NO. 05-243. This Technical Statement 
relates to the Counterproposal jointly filed by five parties: Millcreek Broadcasting, LLC; 
Simmons SLC-LP, LLC; 3 Point Media - Coalville, LLC; 3 Point Media - Delta, LLC; 
and; College Creek Broadcasting, LLC. The FCC Public Notice in regard to this 
counterproposal was issued by the FCC on April 2,2007 in FCC Report No. 281 I . +  This 
statement demonstrates that the proposal would result in a significant net increase in 
nighttime aural unserved and underserved population. 

A detailed analysis of the Counterproposal was conducted to determine 
the net effect on other nighttime aural services. To conduct the study, all licensed and 
construction permit FM broadcast stations that would provide predicted 60 dBu service in 
the region of the Counterproposal were considered. The nighttime interference free limits 
were computed for all fulltiine AM stations that would provide predicted service in the 

'This proposal involves the following: substitution of Channel 252C for New FM Channel, 252C2 at 
Evanston, Wyoming; substitution of Channel 237C3 for Station KARB(FM), Channel 252C3 at Price, 
Utah; substitution of Channel 233C3 for New FM Station, Channel 237C3, Wellington, Utah; substitution 
of Channel 239C for vacant Channel 233C at Salina, Utah, reallotment of Station KMGR(FM), Channel 
240'21, Delta, Utah to Channel 240CO at Randolph, Utah; substitution of Channel 260C3 for Station 
KLZX(FM), Channel 240A, Weston, Idaho; substitution of Channel 228C for Station KZDX(FM), 
Channel 260C, Burley, Idaho; substitution of Channel 230C for Station KZBQ(FM), Channel 229C, 
Pocatello, Idaho; reallotment of Slation KITT(FM), Channel 261C2, Soda Springs, Idaho to Channel 
260C3 at Wilson, WY; reallotment of Station KAOX(FM), Channel 297121 from Kemmerer, Wyoming to 
Shelley, Idaho; reallotment of Station KCUA(FM), Channel 223C3, Naples, Utah to Channel 223Cl at 
Diamondville, WY; substitution ofchannel 223A for Station KUUU(FM), Channel 223C2 at South 
Jordan, Utah; reallotment of Station KIFX(FM), Channel 253C2, Roosevelt, Utah to Channel 255122 at 
Naples, Utah; substitution of Channel 255A for vacant Channel 255C3 at Fruita, Colorado; reallotment of 
Station KFMR(FM), Channel 279C1, Marbleton, WY to Channel 239C3 at Ballard, UT; allotment of 



du Treil, Lundin & Rackley, Inc. 
Cansulling Engineers - 
Page 2 

Subject Area with Respect 
to Counterproposal 

region of the Counterproposal and the respective nighttime interference free contours 
were considered. In keeping with FCC practice for evaluation of other aural services, 
vacant FM allotments were not considered, including those in the Counterproposal. All 
FM station contours were 'calculated based on uniform terrain assuming maximum 
facilities for the class of station. 

Area (sq. km) Population (2000) 

Figures 1 through 4 are maps showing the predicted 0- and I-nighttime 
aural service areas. As indicated on the maps, the 2000 Census population blocks within 
each of the subject areas are shown on the map for reference. The numerical results of the 
analysis are summarized in the following table: 

- 
0 Nighttime Aural Service I3iminated 

- 
0 Nighttime Aural Service Created 

- 
Net 0 Nighttime Aural Service 

- 
1 Nighttime Aural Service Eliminated 

- 
1 Nighttime Aural Service Created 

Net 1 Nighttime Aural Service 
- 

698.2 7 

809.7 129 

+111.5 +I21 

1,879 966 

2,117 1,705 

+238 +739 

~ ~ ~~ 

Channel 257C1 at Marbleton, Wyoming; the allotment of Channel 288C at Meeteetse, Wyoming; and, the 
substitution of Channel 300CI for Station KQEO(FM), Channel 299C1, Idaho Falls, ID. 



du Treil, Lundin & Rackley, Inc. 
Consulting Engineers - 

Page 3 

Figure 5 is a tabulation of all stations considered in the analysis of other 

nighttime aural services. 

Louis R. du Treil, Jr. 

du Treil, Lundin & Rackley, Inc. 
201 Fletcher Ave. 
Sarasota, Florida 34237 

April 17,2007 











Figure 5 
Sheet 1 of 6 

TECHNICAL STATEMENT 

CITICASTERS LICENSES, L.P. 
MB DOCKET 05-243 

Tabulation of Fulltime Stations Considered in Study of 
Other Nighttime Aural Services in Subject Areas of Counterproposal 
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KZJB, Channel 21 

KUSU-FM Chan 
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Station 

KKMV, Channel 291 
KRZX, Channel 291 
KBJX, Channel 292 
KOSY-FM, Channel 293 
NEW, Channel 293 
. KYUN, Channel 294 

KEGH, Channel 295 
NEW, Channel 296 
KKAT-FM, Channel 298 
KYZK, Channel 298 
KBKL, Channel 300 
KUDD, Channel 300 



CERTIFICATE OF SERVICE 

I, C. Regina Anderson-Kemper, do hereby certify that a copy of the foregoing 

“REQUEST FOR EXERCISE OF COMMISSION STAFF DISCRETION IN MB 

DOCKET NO. 05-243” is being sent via first-class U S .  Mail, postage prepaid, this 17th day 

of April, 2007, to the folloiving: 

Rolanda F. Smith* 
Audio Division, Media Bureau 
Federal Communications Commission 
445 1Yh Street. sw 
Room 2-B422 
Washington, DC 20554 

Mark N. Lipp, Esq. 
Scott Woodworth, Esq. 
Wiley Rein LLP 
1776 K Street NW 
Washington, DC 20006 

Counsel to: 
Millcreek Broadcasting, LLC 
Simmons SLC-LS, LLC 
3 Point Media-Coalville, LLC 
Collegr Creek Broadcasting, LLC 
3 Point Media-Delta, LLC 
Sand Hill Media Corporation 
Sandhill Media Group, LLC 

Christopher D. Ornelas, Esq. 
Wilkinson Barker Knauer, LLP 
2300 N Street, NW 
Suite 700 
Washington, DC 20037 

Counsel to Brigham Young University -Idaho 

Tri-State Media Corporation 
P.O. Box 1450 
St. George, UT 84771 



*/By Hand 

Sun Valley Radio, Inc. 
p.0. Box 570 

Evans Broadcasting, Inc. 
Rt. 2, P.0. Box 2384 
Roosevelt, 1JT 84066 

Eagle Rock Broadcasting CO., Inc. 
144 Seminole Cir. 
Jerome, ID 83338-6484 

Skywest Media LLc  
P.O. Box 36 148 
Tucson, A 2  85740 

Eastem Utah Broadcasting Company 
P.O. Box 875 
Price, UT 85401 

Idaho Wireless Corporation 
P.0. Box 97 
Pocatello, ID 83204 

Sand Hill Media COT. 
P.O. Box 570 

ii 


